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[bookmark: _Toc71357730][bookmark: _Toc71357944][bookmark: _Toc72056418][bookmark: _Toc76894272][bookmark: _Toc76894411]SECTION 3
[bookmark: _Toc71357731][bookmark: _Toc71357945][bookmark: _Toc72056419][bookmark: _Toc76894412]SPECIAL CONDITIONS
CONTENTS
These conditions amplify and supplement the general conditions governing the contract. Unless the special conditions provide otherwise, thegeneral conditions remain fully applicable. The numbering of the articles of the special conditions is not consecutive but follows the numbering of the general conditions. Other special conditions should be indicated afterwards. 

[bookmark: _Toc76894414]Article 2	Language of the contract
2.1	The language used shall be English.
[bookmark: _Toc76894416]Article 4	Communication
4.1		Zekija Memedova Hristova
Municipality of Shtip
Str. Vasil Glavinov 4b, 2000 Shtip
Republic of North Macedonia
	zelen.institut@gmail.com
4.2	An electronic system will be used by the contracting authority and the contractor for all stages of implementation including, inter alia, management of the contract (amendments and administrative orders), reporting (including reporting on results) and payments.  The contractor will be required to register in and use the appropriate electronic exchange system to allow for the e-management of the contract.
	The electronic management of the contract through the aforementioned system may commence on the date on which implementation of the contract starts, as described in Article 33 of the general conditions to the contract, or at a later date. In the latter case, the contracting authority will inform the contractor in writing that he will be required to use the electronic system for all communications within a maximum period of 3 months.
[bookmark: _Toc76894417]Article 5	Supervisor and supervisor’s representative
5.2	The supervisor may, from time to time, while retaining ultimate responsibility, delegate to
	the supervisor's representative any of the duties and authority vested in the supervisor and
	he may at any time revoke such delegation or replace the representative. Any such
delegation, revocation or replacement shall be in writing and shall not take effect until a
copy thereof has been delivered to the contractor. The administrative order which
determines the duties, authority and identity of the supervisor's representative shall be
issued by the supervisor at the moment of the commencement order. The role of the
supervisor’s representative shall be to supervise and inspect works and to test and
examine the materials employed and the quality of workmanship. Under nocircumstances will the supervisor’s representative be empowered to relieve the contractor
of its obligations under the contract or – save where express instructions to that effect are
given below or in the contract – order works resulting in an extension of the period of
implementation of tasks or additional costs to be paid by the contracting authority or
introduce variants in the nature or scale of the works.
5.3	Any communication given by the supervisor's representative to the contractor inaccordance with the terms of such delegation shall have the same effect as though it hadbeen given by the supervisor, provided that:
a) any failure on the part of the supervisor's representative to disapprove any work,materials or plant shall not prejudice the authority of the supervisor to disapprovesuch work, materials or plant and to give the instructions necessary for therectification thereof;
b) the supervisor shall be at liberty to reverse or vary the contents of suchcommunication.
5.4	Instructions and/or orders issued in writing by the supervisor shall be considered anadministrative order. Such orders shall be dated, numbered and entered by the supervisorin a register, and copies thereof delivered by hand, where appropriate, to the contractor'srepresentative.
5.5 For supervising of the construction works within this contract will be the following specialized supervising company: 
Design, engineering, trade and services company MG Projekt DOOEL Skopje with headquarters at ul. Nikola Prapunov no. 27--/20 Skopje.
Contact person: Ljubomir Terziovski - graduate engineer architect
e-mail: mgproekt2018@gmail.com
phone contact: +38970/262/154 - +38970/207/561

Article 7	Subcontracting
7.1 Subcontracting it is not allowed with this contract.
[bookmark: _Toc76894419]Article 8	Documents to be provided
Save where otherwise provided in the special conditions, within 30 days of the signing of the contract, the supervisor shall provide to the contractor, free of charge, a copy of the drawings prepared for the implementation of tasks as well as two copies of the specifications and other contract documents. The contractor may purchase additional copies of these drawings, specifications and other documents, insofar as they are available. Upon the final acceptance, the contractor shall return to the supervisor all drawings, specifications and other contract documents.
The contracting authority co-operates with the contractor to provide information that the latter may reasonably request in order to perform the contract.
Unless it is necessary for the purposes of the contract, the drawings, specifications and other documents provided by the contracting authority shall not be used or communicated to a third party by the contractor without the prior consent of the supervisor.
The supervisor shall have authority to issue to the contractor administrative orders incorporating such supplementary documents and instructions as shall be necessary for the proper and adequate execution of the works and the remedying of any defects therein. 

[bookmark: _Toc76894420]Article 9	Access to the site
9.1	The contractor is reminded that there is a head of delegation of the European Commission in the state of the contracting authority. The contractor is obliged to give the head of delegation free access to its sites, factories, workshops, etc., and generally assist the head of delegation, like the project Supervisor, in the performance of his duties. The same provisions also apply to the appointed representatives of the head of delegation.
All correspondence between the contractor and the contracting authority or project supervisor must be copied, for information, to the head of delegation of the European Commission at the following official address:
EU Delegation office in Skopje 
Str. St. Kiril and Metodij n.52, 1000 Skopje
e-mail: delegation-north-macedonia@eeas.europa.eu 
Contact person: Nafi Saracini
Article 12	General obligations
12.9	The contractor is obliged to put in place the following visibility components in the construction plot in Sveta Nedela: 
- Two visibility billboards in the entrance of the settlement;
           - Visibility tables in each constructed house.
The specifications will be conclude with the contractor at the beginning of the construction works. 
[bookmark: _Toc76894421]Article 15	Performance guarantee
15.1	Performance guarantee is not required within this contract. 
[bookmark: _Toc76894422]Article 16	Liabilities and insurance
16.1 a)	By way of derogation from Article 16.1, a) paragraph 2, of the general conditions, compensation for damage to the works resulting from the contractor's liability in respect of the contracting authority is capped at an amount equal to one million EUR.
16.1 b)	By way of derogation from Article 16.1(b), paragraph 2, of the general conditions, compensation for damage resulting from the contractor's liability in respect of the contracting authority is capped at an amount equal to one million EUR.
16.2 a)	By derogation from Article 16.2 (a) first paragraph of the general conditions,  for the period of implementation of tasks the contractor shall ensure that itself, its staff, its subcontractors and any person for which the contractor is answerable, are adequately insured with insurance companies recognized on the international insurance market, unless the contracting authority has given its express written consent on a specific insurance company.
16.2 a)	By derogation from Article 16.2(a) paragraph 2 of the general conditions it is with the return of the countersigned contract that the contractor shall provide the contracting authority and the supervisor with all cover notes and/or insurance certificates showing that the contractor's obligations relating to insurance are fully respected.
[bookmark: _Toc76894423]Article 17	Programme of implementation of tasks
[bookmark: _Toc76894425]17.1 Notwithstanding any work programme submitted as part of its tender, the contractor shall provide the supervisor with a programme of implementation of tasks, broken down by activity and by month within 30 days of the signature of the contract. This programme includes at least the following information:
a) the order and time limits within which the contractor proposes to carry out the works;
b) the time limits within which submission and approval of the drawings are required;
c) an organisation chart containing the names, qualifications and curricula vitae of the staff responsible for the site,
d) a general description of the method including the sequence, by month and by nature, which the contractor proposes to carry out the works; 
e) a plan for the setting out and organisation of the site, and
f) such further details and information as the supervisor may reasonably require.
17.2 The supervisor shall return these documents to the contractor with its approval or any relevant remarks within ten days of receipt, save where the supervisor, within those ten days, notifies the contractor of its wish for a meeting in order to discuss the documents submitted. 
17.3 If the supervisor fails to notify its decision or remarks or wish for a meeting within these 10 days, the programme submitted is deemed approved.
17.4 The approval of the programme by the supervisor shall not relieve the contractor from any of its obligations under the contract. 
17.5 No material alteration to the programme shall be made without the approval of the supervisor. If, however, the progress of the works does not conform to the programme, the supervisor may instruct the contractor to submit a revised programme in accordance with the procedure laid down in Article 17.

Article 19	Contractor’s drawings and execution studies
19.1 The contractor shall submit to the supervisor for approvalat its own expense, all design and construction drawings and other documents and objects necessary for the proper execution of the contract, and in particular:
a) drawings, documents, samples and/or models as may be specified in the contract within the time limits and procedures laid down therein or in the programme of implementation of tasks;
b) drawings as the supervisor may reasonably require for the implementation of tasks.
c) plans, drawings and calculations needed to provide evidence of the stability and resistance of the structures, including foundation design and detailed reinforcement plan. These calculations and surveys should be sustained by sufficient site investigations and should be submitted in triplicate to the supervisor for approval at least 30 days before commencing construction of the works in question.
19.7	Before provisional acceptance of the works, the contractor shall supply operation and maintenance manuals together with drawingsto the contracting authority, which shall be in such detail as will enable the contracting authority to operate, maintain, adjust and repair all parts of the works. Unless otherwise stated in the special conditions, the manuals and drawings shall be in the language of the contract. The works shall not be considered to be completed for the purpose of provisional acceptance until such manuals and drawings have been supplied to the contracting authority. 


Article 20	Sufficiency of tender prices
20.1 Subject to any additional provisions which may be laid down in the special conditions, the contractor shall be deemed to have inspected and examined the site and its surroundings and to have satisfied itself before submitting its tender, as to the nature of the ground and sub-soil, and to have taken into account the form and nature of the site, the extent and nature of the work and materials necessary for the completion of the works, the means of communication with and access to the site, the accommodation it may require and in general to have obtained for itself all necessary information as to risks, contingencies and all other circumstances influencing or affecting its tender.
20.2 The contractor shall be deemed to have satisfied itself before submitting its tender as to the correctness and sufficiency of the tender and of the rates and prices stated in the bill of quantities or price schedule which shall, except in so far as it is otherwise provided in the contract, cover all its obligations under the contract.
20.3 Since the contractor is deemed to have determined its prices on the basis of its own calculations, operations and estimates, it shall carry out without additional charge any work which is the subject of any item whatsoever in its tender for which it neither indicates a unit price nor a lump sum.

Article 21	Exceptional risks
21.4	As an exceptional risks could be take in account the following:
            - Floods in the Roma settlement
                      - Earthquake 
                      - Possible pandemic situation
[bookmark: _Toc76894426]Article 24	Interference with traffic
24.1 The contractor shall ensure that the works and installations do not cause damage to, or obstruct traffic on, communication links such as roads, railways, waterways and airports, save as permitted under the special conditions. It shall, in particular, take account of weight restrictions when selecting routes and vehicles.
24.2 Any special measures which the contractor considers necessary or which are specified in the special conditions or which are required by the contracting authority in order to protect or strengthen sections of roads, tracks or bridges, shall be at the expense of the contractor, whether or not they are carried out by the contractor. The contractor shall inform the supervisor of any special measures it intends to take before carrying them out. The repair of any damage caused to roads, tracks or bridges by the transport of materials, plant or equipment shall be at the expense of the contractor.


[bookmark: _Toc76894427]Article 27	Demolished materials
27.2 Should the special conditions reserve to the contracting authority the right of ownership of materials or all or part of the articles obtained from the demolition work, the contractor shall take all the necessary precautions to ensure that these are preserved. It shall be liable for any destruction of, or damage to, such materials or articles caused by it or its agents.
[bookmark: _Toc76894428]27.4	Save where the special conditions provide otherwise, the contractor shall, at its expense, progressively remove rubble and other demolition materials, rubbish and debris from the site.
[bookmark: _Toc76894429]Article 32	Patents and licenses
32.1	There is no a derogation from Article 32 of the general conditions.
[bookmark: _Toc76894431]Article 34	Period of implementation of tasks
34.1	The period of implementation of the tasks: four months, until 31.10.2024.
[bookmark: _Toc76894432]Article 36	Delays in the implementation of tasks
36.1The rate of liquidated damages for delays in the completion of works shall be 0.1% of the contract price for every day or part thereof which elapses between the end of the period of implementation of tasks and the actual date of completion, up to a maximum amount of 10 % of the contract price or, if the contract is subdivided into phases, 10 % of the price of the phase concerned.
[bookmark: _Toc76894434]Article 39	Work register
[bookmark: _Toc76894435]39.1	A work register shall, unless otherwise provided by the special conditions, be kept on the site by the supervisor, who shall enter in it at least the following information:
a) the weather conditions, interruptions of work owing to inclement weather, hours of work, number and type of workmen employed on the site, materials supplied, equipment in use, equipment not in working order, tests carried out in situ, samples dispatched, unforeseen circumstances, as well as orders given to the contractor;
b) detailed statements of all the quantitative and qualitative elements of the work done and the supplies delivered and used, capable of being checked on the site and relevant in calculating payments to be made to the contractor.
39.2 The statements shall form an integral part of the work register but may, where appropriate, be recorded in separate documents. The technical rules for drawing up the statements shall be as set out in the special conditions.

Article 40	Origin and quality of works and materials
40.1	All goods purchased under the contract must originate in any eligible source country as defined in EuropeAid/168111/DD/ACT/MK/ IPA II programme. General budget of the Union for calls where the CIR applies + EDF.
For these purposes, ‘origin’ means the place where the goods are mined, grown, produced or manufactured and/or from which services are provided. The origin of the goods must be determined according to the EU Customs Code or te applicable international agreement.
When importing goods, any change in the specified origin must be pointed out to the project supervisor and approved by him.
40.2 The requirements of the works, components and materials shall conform to the specifications, drawings, surveys, models, samples, patterns and other requirements in the contract which shall be held at the disposal of the contracting authority or the supervisor for the purposes of identification throughout the period of performance.

[bookmark: _Toc76894436]Article 41	Inspection and testing
41.1 The contractor shall ensure that the components and materials are delivered to the site in time to allow the supervisor to proceed with acceptance of the components and materials. The contractor is deemed to have fully appreciated the difficulties which it might encounter in this respect, and it shall not be permitted to advance any grounds for delay in fulfilling its obligations.
41.2 The supervisor shall be entitled to inspect, examine, measure and test the components, materials and workmanship, and check the progress of preparation, fabrication or manufacture of anything being prepared, fabricated or manufactured for delivery under the contract in order to establish whether the components, materials and workmanship are of the requisite quality and quantity. This shall take place at the place of manufacture, fabrication, preparation or on the site or at such other places as may be specified in the special conditions.
41.3 For the purposes of such tests and inspections, the contractor shall:
a) provide to the supervisor, temporarily and free of charge, such assistance, test samples or parts, machines, equipment, tools, labour, materials, drawings and production data as are normally required for inspection and testing;
b) agree, with the supervisor, on the time and place for tests;
c) provide access for the supervisor at all reasonable times to the place where the tests are to be carried out.
41.4 If the supervisor is not present on the date agreed for tests, the contractor may, unless otherwise instructed by the supervisor, proceed with the tests, which shall be deemed to have been made in the supervisor's presence. The contractor shall immediately send duly certified copies of the test results to the supervisor, who shall, if he has not attended the test, be bound by the test results.
41.5 When components and materials have passed the above-mentioned tests, the supervisor shall notify the contractor or endorse the procedure's certificate to that effect.
41.6 If the supervisor and the contractor disagree on the test results, each shall give a statement of its views to the other within 15 days after such disagreement arises. The supervisor or the contractor may require such tests to be repeated on the same terms and conditions or, if either party so requests, by an expert to be selected by common consent. All test reports shall be submitted to the supervisor who shall communicate the results of these tests without delay to the contractor. The results of the re-testing shall be conclusive. The cost of re-testing shall be borne by the party whose views are proved wrong by the re-testing.
41.7 In the performance of its duties, the supervisor and any persons authorised by him shall not disclose to unauthorised persons information concerning the undertaking's methods of manufacture and operation obtained through inspection and testing.

[bookmark: _Toc76894437]Article 43	Ownership of plant and materials
[bookmark: _Toc76894438]43.1	All equipment, temporary works, plant and materials provided by the contractor shall, when brought on the site, be deemed to be exclusively intended for the execution of the works and the contractor shall not remove the same or any part thereof, except for the purpose of moving it from one part of the site to another, without the consent of the supervisor. Such consent shall, however, not be required for vehicles engaged in transporting any staff, labour, equipment, temporary works, plant or materials to or from the site.
43.2 The special conditions may provide that all equipment, temporary works, plant and materials onsite owned by the contractor or by any company in which the contractor has a controlling interestshall, for the duration of the execution of the works, be:

a) vested in the contracting authority; or
b) made subject to a lien in favour of the contracting authority; or
c) made subject to any other arrangement regarding priority interest or security.
43.3 In the event of termination of the contract in accordance with Article 63 due to the contractor's breach of contract, the contracting authority shall be entitled to use the equipment, temporary works, plant and materials on site in order to complete the works.
43.4 Any agreement for the hire by the contractor of equipment, temporary works, plant and materials brought onto the site, shall contain a provision that on request in writing made by the contracting authority within 7 days after the date on which the termination under Article 64 becomes effective, and on the contracting authority undertaking to pay all hire charges in respect thereof from such date, the owner thereof will hire such equipment, temporary works, plant or materials to the contracting authority on the same terms as they were hired by the contractor, save that the contracting authority shall be entitled to permit the use thereof by any other contractor employed by it for completing the works under the provisions of Article 64.3.
43.5 Upon termination of the contract before completion of the works, the contractor shall deliver to the contracting authority any plant, temporary works, equipment or materials the property in which has vested in the contracting authority or been made subject to a lien by virtue of Article 43.2. If it fails to do so, the contracting authority may take such appropriate action as it deems fit in order to obtain possession of such plant, temporary works, equipment and materials and recover the cost of so doing from the contractor.
Article 44:	General principles for payments
44.1	Payments shall be made in national currency in MKD denars. 
44.3	The initial payment will be made after the signing of the contract. The next interim payment to the contractor will be made after 30 days of starting of the work, and the final payment to the contractor of the amounts due after the final statement of account issued by the supervisor shall be made within 60 days.
Article 46	Pre-financing
46.1	Pre-financing is not provided within this contract.
[bookmark: _Toc76894440]Article 47	Retention monies
47.2 Subject to the approval of the contracting authority, the contractor may, if it so wishes, substitute, not later than the date fixed for the commencement of the works, these retention sums by a retention guarantee, respecting the provisions of Articles 15.3 and 15.6.
47.3 If the contractor decide to implement this article 47, the sum retained or the retention guarantee shall be released within 60 days of the issuing of the signed final statement of account referred to in Article 51, for its total amount except for amounts which are the subject of amicable settlement, conciliation, arbitration or litigation.

[bookmark: _Toc438205153]Revision of prices
48.1	Prices contained in the contractor's tender must be deemed to have been established at the economic conditions in force 30 days prior the latest date fixed for the submission of the tenders (reference date = 19.05.2024). If there is a variation in the economic conditions during the works, the monthly interim payment certificate will be adjusted by applying the revision formulas in accordance with Article 48.2.
48.2	The revision of prices must be calculated by combining the application of (a) mono-material formula and (b) proportional formula as follows: 
a) there will be no revision threshold;
[bookmark: _Toc76894442]Article 49	Measurement

49.1(*)	This is a lump‑sum contract.

[bookmark: _Toc76894443]Article 50	Interim payments
50.1	The practical arrangements for interim payments will be implemented as the following:
	Month
	
	EUR

	June 2024
	I interim payment/after signing of the contract: 91,538.6
	20.00% of the contract value

	July 2024 
	II interim payment: 228,846.5

	50.00% of the contract value

	October 2024 
	Balance payment/upon submission of the supervision report: 137,307.9
	30.00% of the contract value


	
	Total: 457,693 EUR
	100%



[bookmark: _Toc76894444]Article 51	Final statement of account
51.1	The contractor shall, submit to the supervisor a draft final statement of account when it applies for the final acceptance certificate. In order to enable the supervisor to prepare the final statement of account, the draft final statement of account is submitted with supporting documents showing in detail the value of the work done in accordance with the contract and all further sums which the contractor considers to be due to it under the contract.
51.2	Within 30 days from issuing the final acceptance certificate referred to in Article 62, the supervisor shall prepare and signed the final statement of account.
[bookmark: _Toc76894447]Article 60	Provisional acceptance
60.1	In complement to Article 60.1 of the general conditions the works shall be taken over by the contracting authority when they have satisfactorily passed the tests on completion and a certificate of provisional acceptance has been issued or is deemed to have been issued.
[bookmark: _Toc76894448]Article 61	Defects liability
61.1	The defects liability period is defined as the period commencing on the date of provisional acceptance, during which the contractor is required to make good any defect in, or damage to, any part of the work which may appear or occur during this period as notify by the supervisor or the contracting authority. The rights and obligations of the parties with regard to this defects liability period are laid down in Article 61 of the general conditions.
61.7	The defects liability period shall be stipulated in the special conditions and technicalspecifications. If the duration of the defects liability period is not specified, it shall be 365 days. The defects liability period shall commence on the date of provisional acceptance and may recommence in accordance with Article 61.2 of the general conditions. 
[bookmark: _Toc76894451]Article 68	Dispute settlement

68.4	Any dispute arising out of or relating to this contract which cannot be settled otherwise shall be referred to the exclusive jurisdiction of North Macedonia in accordance with the national legislation of the state of the contracting authority.

Article 72	Data protection

1. Processing of personal data related to the implementation of the contract by the contracting authority takes place in accordance with the national legislation of the state of the contracting authority and with the provisions of the respective financing agreement.

2. To the extent that the contract covers an action financed by the European Union, the Contracting Authority may share communications related to the implementation of the contract, with the European Commission. These exchanges shall be made to the Commission, solely for the purpose of allowing the latter to exercise its rights and obligations under the applicable legislative framework and under the financing agreement with the Partner country – contracting authority. The exchanges may involve transfers of personal data (such as names, contact details, signatures and CVs) of natural persons involved in the implementation of the contract (such as contractors, staff, experts, trainees, subcontractors, insurers, guarantors, auditors and legal counsel). In cases where the contractor is processing personal data in the context of the implementation of the contract, he/she shall accordingly inform the data subjects of the possible transmission of their data to the Commission. When personal data is transmitted to the Commission, the latter processes them in accordance with Regulation (EU) 2018/1725 of the European Parliament and of the Council of 23 October 2018 on the protection of natural persons with regard to the processing of personal data by the Union institutions, bodies, offices and agencies and on the free movement of such data, and repealing Regulation (EC) No 45/2001 and Decision No 1247/2002/EC[footnoteRef:1] and as detailed in the specific privacy statement published at ePRAG. [1:  OJ L 205 of 21.11.2018, p. 39] 
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